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243l FErhvkEE 5 Qo AT A Aol FARtE 7] st
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o P B delR ATE el AR WF 49
e ek glge Mol gl ofF Fol ByATAE v
FFIN i represenaion & T + Q= B9 e

A= A sk ok dRel WAl Sl dRiAERe] Vs

B

1
A 5ol I AL Fo AuARLs Ao Fule) Aole
59 o4 ARAL YSa. ol 22t AT e 2T A
oA A F3] BN A% e AY T} AR WEA AT
Ak, 494 AFRe FRel ot s ks AL 1ol 1)
W7 elulg FhAc Al 7 Ao Aol AR f71Kes 92
ol 9lg ul 714 oAl Agdow TEE 4 glov), 1 xAo|
whea) Wazde oluela Bt Uiy SAlEle] 29w 4ed
Mol 278 DEARLS SN YA, BH AEAN] EAES

2 olg w7k NFF] I7ke] WFol 7A@V wieeltt. &

D A-Ae Ade A AwA-71eH F34, JA-237 H3

(2012) oz,
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2] ek 9h2-Ad(responsiveness)ZF A
Aoz Hhs Wi B APARITL WFFe] T2 So HA) 3
ks 1 B2 St AEH vk 7} FEe] Al
pole A8 ) AR APgue o} yes- s Age
gsa B AWAL o FEAY weAs A Fal A
w4 JRae Susie 44 B9 duw, Pl da 4%
e Rl Tlzo] SAs HgHolol el ASe] ge A
o}, 2t WAle] AwA £8 WA WAl Aol
3 ARREE WFoen SolHow ke Aol o)
e,

o] Ao AxITIA s Ae AW Ao ALHe B
Al WFTe] Pxol 1w B g Aol

o|23l AL 7119} 4 ZE|(Ginsberg and Shefter 1990)7} F3438F ‘TF

2.“:

£ Febo) 98k AX|(politics by other means)’ 2% FHAAALT} ThE 5
thel] ofa] AXA PR I JIS el Y-S onsitt. ol
o FAHATALS] Bt Gl TS WIFF] & SollA o]%A A
= sk Alo] o] A7 F5E HHolt

AR Aed] PRty vIFH FFdS dHsl= PoArt
2 IEHL e AL WFFE sk #xe dddt) v
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S ofEAl siMsk=el wel WFFoE dYF vFFod
(monistic view of democracy)¥} ©]9& WFFo]Fh(dualist view of demo-
cracy) © 2 FESF 5= QIthdAel 2008, 57). LPH WIFFL] Tl o]t
ARl ofsf WFA Aol Srwd thre] A Ao whel ARY

$7h ARAALE B WAl 24e she Ae vFAoleks 7
oltk, & APHARRE Thpel oj7ia) wiiEs A4S el w7k wF

Folok thHA el M7 A APIAARE 3 A7 2AE He Aol
oz} si4E oAl skt A 2 ok 53] w30k
AE B AHEEAR AN =3le] EIAS Aele 2
ol e ) Ak o] Zgo] FEAAl " diEAR] ARl
2004\ AlPArEe] AdS 3 SEEA | thek o Ao

w0l RIFFol= ‘TR T (overlapping  majorities) (37521
2008, 57) Lol YzstaL gl=tl, =2t o] A= o] Azt
obd T8k ARQloll thallx= ARpi-e] ApEAALel =l of2o] wkedd
o thee] Rz B-lE 5= 9ol Flol) o] YA wSFolTte ofsf
W APBAAE B8l AbERE 0 okl 24 B @ Yeiae
oAl =W, APAARE RIFF2let duA AE FsH et w)
A M=) e 9918 ARsls WO AFS animajoriarian)
AAelER APEAA R AAl As HolurAu A T4 dllegitimate)
7F obd A1 tie] vl AAl o] A=8] AdA] ] o
Holgtal il Quhpereti 2001), o] P2 WIFFo|He thgdA wFFo)
o} ddd a1, v RIFFels vA] Ale] sl ol 1

i

N

O
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G0z et B % glrk vee] Ak wiea) 4AE B

3 52 3917k obd Yol Rt ot A4 Al Egde] &
89 v AP aAtel WA el e 5 gl Bev) vl 5
gicka i}

FARTE A Aol AR 7Isstal ks Ae FElA
o7 Fs] fElide Aok FRE TR sk AA Aol
gt Fagk Bds g et Sloh disgel ok gele dx

WPH A e opch Fwle] AT NEHE ©

;

F

B3, 2gja Fxet APe] WA T 2L v EAE sk
At oNATHBruce Ackerman, 1991; 1998)0l] 2J&hH A A7} Y=
AR A A7} obd &AA X (higher law-making 2 £ 4= It} of
Awto] FAs= 31 AXe= ¢lvle] =A% £9)(mobilized deliberation)
= e dh= 399 YW (higher law-making) O A} F318} A ¢
A o] FolAE A BAohks thEHAL Q1M HEn. IFo <lIvle]

TUE 9= AANA olFofR= FrSle} of9A thET)? o] A
T gheld mEzolpke Ea APHAALe] ulFd AUAS sRE
AHAALT} o] WIFFe] AA N 2 F e T2 viEE
T vk B Qlvh o] APHAAEE SE ARAlEATE BNlEA o
A ARE S B ofuel A Al wiEt F3)of A5 iAlE 2T
Tl Qlitke 71| #el gt =3o)7)= st} olejet #Ee ¥

A2 9)(constitutional democracy)©l] B8t G223 4= 4 +=d), o]

<

o
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A et e 2EE w2 A Wl Aledsior &

2) AfHMALY 2ret O|2X HE H BEidE AR MF ol

J

APEAAe B3 o £ Q= 1 gele] Shfel g BRelA )
g ik, g ofel A AR ZE AANE Eal A1)

Z=o] A= Yrtu AHst YrhsSchwartz 1993; Tate 1995;

R il

Kenney, Reisinger & Reitz 1999; Shapiro and Stone Sweet 2002; Hirschl 2004),
olefal ke Higk Hto] BzkE AL ok, w7 o]Fd] oln]
v Aol AAH e Tl AlEen Y AT
So| ZE3] P Ho]ShtHDahl 1957; Peltason 1955; Shapiro 1964), U]
N @gase] vFd Aol B8 A7 FAHT cama
2008; 7wl 2007; 7AFZ 2004, 2005; ¥EE 2005 9FEE 2009, 2017; wWiER
2014; 48 2010; o]9H-% 20035; ©|33] 2017; ARF 2015; =2 2002, 2006;
HAH 2005 sjgkE 2012),

dubH oz Agx)o] ApHshE ] APHAAL A Svdith. A
ol Arg o] Thdshs s AW
w2} Aolsitt, &< irschl), E(aw), 71228 L(Ginsburg), =8| (Dressel)
& A B AP Sat 2o g Azt Qi BIA
(Bickel), HE}a]Bellamy), L}o|Ely 1991; 2006), BHHE o< Axo]
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MY EAAES AZstar ot ¥vbE =71 (Dworkin), A12~El(Sunstein),

o Ak Ackerman), AR (Kelsen), H|HE]Peretti) S APHAALY] FAHZ

7Ve& FBHAA AP ASFelE AAEL ok

ARAARE AP ARAleE AR Aol gt sixa AEch &
8] A2 Qo7 Fh APIARRE I o] Eo= <lEf nlwke] o
2ol =i ek APAREe] FAH T1solat Al FAIA EAE
ZH7Y o 9v] JE WAeE AXH AU AR %= 717&01,
QlFlo] XEst iAol diste] 1 tiiAbt dske v= X 4 ¢l
Tk Adsith= Holtheto] 2006, 45), APHAIARE WHzte] AA 4
whfjshs ko] WA/l =W 1 EA) ol f5E &A1 gk of
gol H7% gt e APHARER Q8] W] Y)ee] Hekd
AHA ol & AsfMshE APw dasieia Rt

o] ATrellA] oulah= APFAARE APHE HAE oulshs Zlo] ofd
FAHATRLT} Fohe APAANES AT ddeR s, O P

A dEE AR S9ska ok @eiase s O AT i
& Agket Ao d3ge] vIFFe] Ves Heke
Ateletar 2] wiitelck wE Al [A Alw
of AA] ARt 2 AAA 3} onle o ofd AR AT
T 3 HlFe] HRA| ket @] HRA ofnlE Al|Ask=
2 71E&9] AR tigk vieA s AusiEe AV 2
ojch. ol& Fall A k= A7t Wk gl= RIFFoE ot

A Jelm go ojuz Uople} sheAE mulsiE & gk
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A7,
sl ol 30de] FRE B9 WEFelE FasE FAd o

o°
A AArE R fElgls ARleR 71EHa 9]
g3 dgelx] Fag Y= tieHs Eeste]
oltt. &¥AFEA} F3let thEEe] Bl A% EAlzbd, g4
A ATt g Bl B3 EAlolth I3l fHAt
£ o= g el HellA A daccountabiliy) 7 i3
(representation) & TXFO R gt} AUAITAT FES WA © A
200495 =7 A el tigh =3]e] velig<t 7R A
o] 'R 712F AAolA HIREHATHANAL gl o] AR A
[FolE H¥lstke dWrsAs Al Ee
W, AAH £3s FEsHA Xe T8= AT ks EEAL T
gol e oAl FAH FeAlehs vl W2 12do]
At 20168 129 98] A oiEEel tisk ©dagete] %38 Tt
a1, 22 HE 92do] At 2017 3¢9 104 AHATAE vhtsl] A
el thet 218 274, S HHoE S HugrhEizar G,
olul AT WIFFole] fJ7jolat FAll| #He| $)7]ol7]% 3}

N
il
2
L
2
Pl
b
rlr
L
Ni
L

o A= 3 —5]- ] 33+ =3] o] Au}4 (partisan)
sl 04 2 70.6%Aom, AAHog oo

WkS-X(responsiveness)< Hel Z-& =37} old AT}

2) oloh e vighe FA dlee
o
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o, FA) Sl 191Ael tEE Alele] BHH Aol et 22
2 9ol Altee] YEAe] flele] Zuiska gl H5)e] g
dia 24, 22T AbYE BRE F o) A4 el 32 5 U
o Bele Selg ARl 43 o e mMFFelsh ATl 9
= 38¥o] gdrka sw Belo] ok,
gele Bazow X wgol sgach 1S Belalgte] Apgizh
1 e @tk SARE Belo] Hz AmEe e Fsjolt 23
7} AAA wEE A ok ol walEs Axd oz gith
web] deAEs A el g olsls Weldow fuksie], 1
BAol Felshs Fa B9kl Sge] tjgt s|Me] aTErh

o] AT EARie] Aol e WA Mol S =5}
WAL, B RFFS} TR oA Prol Yo}
A2 B0z shonl, tEw BUAEE Fo AWARTE AP
) P9I} ool mE Tk ofmlolx] FHH P A Aol AY
T Qe Be AxAe ol 29 BET ol ool g8
= A B0 oA Aol wek A el WA
b ReiFa g %) Y7ol Bk AW LRt

A7 AR W A B =0 o] e AR

rlr

3) ol2fgk Fell tial 3] w=eho] Sl7I= St AliAF WEALEl o] F A Alda
= U ol Ao FHAN A Q= Ao] ohue} Aol ErelE vE w7P I,
53] tiERell tistel= 43t A8 FA| 7leg st ok ofxdo] 7hxl=

oHAEY 2007, 179).
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T o2 dAshs dEs Wl gElad gA o7t oy
o o] A7 RS A B SHeld dFa vhgtEUe) 7}
ChBaumgarner & Kada 2009)2] T2 Q183] o} Awlastie] WA
£ AuE AEAaa) g A el FAH BAEA o
gk ofulE ZHXAL QA AR sl vt WA d= AR
A SA=E ks AR, 71E ATE S8 gAY Fa
AL Avina olek AL ST Aak WL vmsEo A o
3 whgel Fa aslel ther Whe Awsk gick oleldh AFA o

2 vigos duAmaTt 31 Sel Bk B9AE dolrA
W5 YRR 1 e sk glon], te WFFeel thE
(representation) P AZA] AXA AL Fl Y= AL HoJFET

At

2. WA =S} AHA| T

S o duiziAle] E21QIete v EE A=A S A ol
A R Aol Aojdl thisHel thel =ld BAYS BEs ¢
Ad= HA R st Aot tEHe AAE BT AEEHY] W
ol 7[RA R SR IS 7Re R givh e ofe] 7HA] A
24 ol f= Fwle] Aljle] T o) A&EY| ofele o] wAT &

Qick. Wl Fwlo] tiEHel v AAE AslsAcks A oA}
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gpHRRD A7E FEgelzeglasla), 93] A%} o]3]7)ute]
AT FH LR, g, T3 @A oI FofsiA|

SAAAL AP 7oA Hofels HeEay, =, ginh) 502

A= Fel(exegel, clojzam) uf uwlevIEUS
(Baumgartner & Kada)¥= 9|37} @8l Ao} @el4loaS 5 YAk
ASE 03] % (legislature-dominany) AR, o]3]e} APH7ITHo] FE
o2 FHoJah= AAES EFmixed) HAZ HQITHBaumgarmer & Kada
2003, 142), ¥h=me] 9= F3|9} FAUAALTL BT Fofstra T3t
AA gt £ AAE AEHeooe] FgstaLl e TEE

W3} g o] Sh= Zlo= Wolt, FHolehs golz ls| Fls)

4) %, 4] Fto] opd g4l thEHe gk @eladawol
Bl 23 Aol tiste] Ak YAVL Tk BASA okair chet
AZE ZHAES] W8S olF ololX FAE WA= Aol HastEr
4, 2%o] Ak olsgd Fulsre] o)A shsaithe Mol Belaiel 4

5t W2 o749 Aals a7sk Joh(EE 2004, 12-13).
5) olell 3t =ole AEA(2000) FaL FFA L @aFdn ddddel 23

& T RFRe) B, WEFe)e WAFe Ag wd 58 Ak Uk 59
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FHAALT} o= o 8% A9AA] il T RS 7HAAL 9l
= Ao sAE A= St e AXF gl wet F3jef 3
HAALTE A el BolFe FAE MR vE F ue A,
qeln Zsjo} ARATAE B o) B7Te] 1% AR 17
e vl HFRAETE 3 AAghs 2do] o AHs dolzka
Azbeitt, g, Hedo R vis- 5 el gk 2ho] FEellA
aAs} FAle A4 7IRE B}t 3AHLE AT Aee A
Azl AL ZH=rHed 2004, 148), VA7) 9= Fel= U
Pz g, A Fo gEde] Suel A WA Aol
A ol theh SAPF asiths HelMe s 2ol skal 3l
o 28y 28 BAPE dFom ofsle Fojd A vFE AP
= S Y A9 P8 wg e ¢ ik webA o] et
7] HsiA AAFe] delE ERske APERe dghe wiishs Aol
A=A Ax|=2 pmerE AHolo),

Ao A9E FE} BALIARS /AT Qon, dEdunis

o

=37F AlEet Gt sl @Al ¥

¢

O

e wRFelh WATel A% md Fold 7Y Rl sgEckn Bt
ek,
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(E 1) Aof chatel= Sioll HAIE! Tk 7|2 HAAL
1948~19544 | 1960.6~11¢& | 1962~1969H | 1972~1980H4 19874
8l Bl Bl Bl Bl
£l 5 . R . 5
o 23] 23] 23] 23] 23]
S| &) (2kl) (Erel) (Erel) (Erelx)
EliRfEA) | BlgRiEa | ERATells | selelsl | sudiEs
(s 253, | (Oelol AEE- | (leia: CRIE, | (92l0] sk | (9elo] Rimek
el | T 5ol |WE X2 T |Ciglel Bl 3ol + | HE X 22, | Wa X1 T
ME | Zsjolel 52)) | 28| 30l 4%, | 2slolgl 592)) | 23| 30l MF, | 28| 30l 4E
7l sz 3ol | coigelds | oS sel | oisy sl
oy, ciglele | MEkls 29 | 29, oies | oY, s
32l X|g) | 2slojmo| slelat| 3ol XY 32l x|z
“ole B WEHE00S) =R0M o8HoY, Eol MES HADL 2
aF71AQ =39 oAbl 7IGHA] e e SR P e R
of theh el AgPAbe] FA) ZHOS 7, Geialgel] ofgt
o AAe vhde] g il A iRl tek 7t
AT A e dRHeR ZEXAL gloar s o] ofyrt
olek A=A TRl (F 1olM Ardskar 3l wkel 2ol dd
Wt oA sk l=dl, Ao Ales 1987d Aok A TS

6) o= AW %165
e 1960 A
o] gt
I EES T

Aol =] et o] =

0'd A3zE JHAAlA AAgE A,
§l 3]ofFell= o izt 7Rl

B2 old 4 SITHebER. 2004, 110),

pil

ox,
ot
o,

B w=elut )1, o] Y el B



gEns AgAE Aulum 2/vE aasil B ARas
T3 @A) TFsd P FAAR, A2 AEd Ao golch
19879 A WG G 33kl olahE WEel tiE ARARAEES =
Yshe ol ofof 7ol of7lo] UAEglor), olge FPsa A
20l ARle: F8olM Aefslojo} st APRRe] Aghe wo} 1 41

2 4 "et glokn e AREEIARe opEelel 5 g4
7o) % - @ Aok SY/jH] ARAo] ol
sk AlSfshelct. Tela olol thate] obre @wslUslE ¥ e
7} gtk FASHRAE Sl ol BHAIAEE Bt o
e FEIATHL A AP EYHAT T At A

H27F AHEAs)

1948 AelME F3]olM SHAFE kol HYTe 2
AA7delA] SRS she s Akt 1948
1954 SH7EA] @EEs WS EA)

)

ot

S
o1

VL

el
5 ox
1o
)
N
Do
'L
e
i
i
&

1969 FH7HA e8AES @ Sl 3ol 7

7) 1948 AL AT FA| Y 2k vl frloE A o] %3lE A
AT A YARE vk Aol ALE FskA] Rakla, dARFHIRE Al
A2 gt o] W YHBAEZ A3l APHE FA} AEEtaL s AdEelA
AFHEAANAE Holl F71= ofHrhs olf = AHYdsE BT RS 74
skoirh. 2 1948 AR LA A=E s, @IS Qg &
YAAALE e MAEHATHAZRIL 1980, 43-53).

8) 1983, 8, 26, AFHl A =39 WA, FAHATEA 2008, 137
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Ao R Fofel= FER TAET 1960 I 1987 §lRo]
Aeist AAlEAE AP IR R AN AR Hde] A4S
s78kgIeh v 1972 At 1980 Mol AjEigt AH 9|3
2 eI ] AHAS a7k kthedEA 2006, 160). 1987

AR 7S Bl ST AAEAE 1960 ARt 7 W

i
rr

k4N

G2 712 em HA| Aol e ® BEAlzel Fofehs 4
%, =3 agja dARAdLeld. tiEd ©@el B vt
Adezd vyl w=m thsde &8 ol dwegt o] iy
(subjecne] opd shte] Pefrtz FA . s ths®2 =39k
AAALe] AW ofg}t F3] oA @47} ol Ee Aol
22 dojd F 9Aauy] ojdel Ale TRl HxE 2R 5 ]
mEoleh, a2ja d¥aFv) ofdual @ Avte] g Ee TAlolA

5l
T e Ade AT ¢ vk 22ja =3t ofue} A Ald

»
ER
=

Let=F | IR Bl 2| HRIH o] 187




4} Fod B9 SAVY. AnAdas el v B
oA Q18 Be 717 AR e TEe] s ofiE Adet o

Aol TR WA FI9 hEAe] 25 WAk She, @)
A% A oEEs AR 2] 14 BAZ B 5 ot o
e BT 24 A WA Ale BHE F Qlov, 9l A}

0o
ol

A & A9 ATt W HF: A4S B9l o oot 2

oJ7lelME tie® B3S A7 tde s, sk FAAelA
ERd 7 714 AR sl o2 eReiAlert hEshe gRA 21

S R, T8 PR TR AR AT Ao
el Hrlei Rz} gt

1998 1= thEE FEBil Clinon)o] Thah B8 A|=mnl oluja}
dejd, gk, FEvlol, vtttz gjalel, BepEy wulsdet &
A AAHSZ thFFel thek @3)o] ofe] 2 Aled uf ek o]
gt o] A AAA R WA YeptaL QlSells Bkl s}t
Aol deAl=] et Aol AZssitt olegk Rl g
A= Hek AR Ao Hads AVIS ukrEUe} skt
(Baumgartner & Kada 2003)9] 37 <fm|7} Qlrk 3200t &Rz

9) vl7IEWSt Fitke B¥ARE A Ao Bu, vs-dejd - EEHo}- v}
thete-ellol ek W) 5 2 S7bel AlE va ek gl
(Baumgartner & Kada. 2003).
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e V1€ A7 AsE ARl Zlsed ASsisken, dvAke &
g AArsatel A8l 2 Wekee] FE o3, ovHARE w=
of 7WE= &Y Atgle] Aol wetEo] strth ths® &l g 7]
A HIARAIE Y HIAIAIR] Rl SfaliA FaAskS @
jE obue} ti-2e] s vl AR Aol dtkBaumgarmer &
Kada 2003, 3-5). L&t Aol 3 A2tz A5 T2 o]
fre A 20417] FRE wE Qlele SEg AP flivhe A, e
AL s BA Z7hellA tiER e Flo] ofF Aeriu &2 ol oRl]
ol Aet tiede A AAE ddske BHENF HWOE,
oFgt e &> o Frletel 22 7o oM A AAE= W2
o AAPE FHAT= Aol 718k ot ey wFst 19
HaA TRy AT AAls AAl Faskal W A=
of Aol A AAH e =R, A UFFe avte § AT
= A £ A3 )E Al (semi-presidential system) S AE} )0,
937)¢] RIFFe] =7k Aol thed Szt @els 53 s
s WA AAlslaL ot 2 F 20029 Vo R e @
& A= F7RE 1270 S7telH, 2009 AP tiEE w@Ee F W
o A&t F7h= v SEo] 9 THBaumgartner & Kada ed. 2003, 137). A
7ol g &2 RFFe ALE JHAAL Sl d= mlSel ole] F
ool tied B3S Alegk 7 H3lrh

SRl ee WA A AP A A el IFEAE HE

AL gk, ©ol] gl ool FE gl dajel g o] Ffofs

(<3
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= 71
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A 7] uel olE wdlox Aofsfof sith= o A% QIthHE:
2000), $HH {3 AFAEL ALY T Jid 2 HEH e
I AeAd Aulo] =4S T3 Yokeguld 2007; 1= 2004; HER 2004;
S8 2004 FEA 2006 A5 2016), FH Ao FAY iR
(representation) 2R W=7 71x] 7he] =2 i85 A|Zerge 2005),
Wy ol ATt SES AdEhs A 3l 2008), 2] L
7lehs e BxloR He AHselEs 2014), 2elal AHA A
@3 7)12F AR olF ARl AlTd] F4deld 2 A At oA
YeRtaL iAol Soll tisia] EAekaL Itk 2005 23k 2000),

HEE ohH 2AS Adslele acloms R S, W
T35, 2gal WA FFAoleke IH1F 219 Sol Sk AL

= SRt 2L tiEEell o Y ej=iE FHE 9
71 ¢ H

WhE olfr SR thE el shelel glvkn weteka Qo Aw A
W ASE A GAUBATI} ol gk Wk RE el 4
37} ohjel, BaApel b P AwE FUF W el 4

22 AFEa ok Teht o] ‘FiAY Wl e FAdos
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HAEA] 3L 7] vl SThAdel Aejet Wiele ddkels 2A=

s
AR =dE 7 d.
2) EEirzol F£2 Q9

Balo] FAHow AREE Al Bl AE. Be gl tig
212 Ao, deladete] didh o] AHR, nhxwkom v
of vhat Aol HEAoZ veldch wel AMgel v 2ARs 33
AQe) Azl Apge] B £ 58 2 SO 19
o of YA Fag Al B At FAEeE AgEite |
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Abstract

Would Congressional-court Governance based on
Judicial Review Enhance Democracy?

Focusing on the Korean Constitutional Court’s Decisions on

Presidential Impeachment

Kim, Hyunjin

Seoul National University

aternative frame for analyzing constitutional democracy.

Review, Representative Democracy, Constitutional Democracy

This paper aims to examine the inter-connected relationship between
politics and law through determining the presidential impeachment of
2004 and 2016. This study could be described as two dimensions. the
political role of Constitutional Court of Korea and co-relationship
between judicia review and congtitutional democracy. This paper discusses
the role that Constitutional Court of Korea can play in improving the
conditions for democracy and playing an politica role in defending
constitutional law. Thejudicial review can be positively functioned under
adual democracy, which is broadened the definition of representation and
overlapping majorities. This paper presents the dual democracy as an

Constitutional  Court, Presidential Impeachment, Judicial
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